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§981.17

grower to handlers, hullers or other
processors within the area of produc-
tion shall not, in itself, be considered
as handling by a grower.

[61 FR 32920, June 26, 1996]

§981.17 Inspection agency.

Inspection agency means the Federal-
State Inspection Service or, when spe-
cifically designated, the Federal In-
spection Service.

§981.18 Settlement weight.

Settlement weight means the actual
gross weight of any lot of almonds re-
ceived for his own account by any han-
dler, less adjustments as follows:

(a) For weight of containers,

(b) For excess moisture,

(c) For trash or other foreign mate-
rial of any kind, and

(d) For inedible kernels as defined in
§981.8.

[356 FR 11372, July 16, 1970, as amended at 61
FR 32920, June 26, 1996]

§981.19 Crop year.

Crop year means the twelve month
period from August 1 to the following
July 31, inclusive. Any new crop al-
monds harvested or received prior to
August 1 will be applied to the next
crop year for marketing order pur-
poses. The first crop year after the im-
plementation of this amendment shall
be a 13-month period.

[61 FR 32920, June 26, 1996]

§981.20 Handler carryover.

Handler carryover as of any given date
means all almonds, wherever located,
then held by handlers for their own ac-
counts (whether or not sold) but not in-
cluding any almond products.

[41 FR 26852, June 30, 1976]

§981.21 Trade demand.

Trade demand means the quantity of
almonds (kernelweight basis) which
commercial distributors and users such
as the wholesale, chain store, confec-
tionery, bakery, ice cream, and nut
salting trades will acquire from all
handlers during a crop year for dis-
tribution worldwide.

[61 FR 32920, June 26, 1996]
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§981.21a Salable almonds.

Salable almonds means those almonds
which are free to be handled pursuant
to any salable percentage established
by the Secretary pursuant to §981.47 or
§981.48 and, in the absence of a reserve
percentage being established for a crop
year, all almonds received by handlers
for their own accounts during that crop
year.

§981.21b Reserve almonds.

Reserve almonds means those almonds
which must be withheld from handling
in satisfaction of a reserve obligation
arising from application of a reserve
percentage established by the Sec-
retary pursuant to §981.47 or §981.48.

§981.22 Board.

Board means the Almond Board of
California which is the administrative
agency established by this subpart.

[41 FR 26852, June 30, 1976]

§981.23 Part and subpart.

Part means the order regulating the
handling of almonds grown in the State
of California, and all rules, regulations,
and supplementary orders issued there-
under, and the aforesaid order shall be
a subpart of such part.

ALMOND BOARD OF CALIFORNIA

§981.30 Establishment.

A Board of ten members, with an al-
ternate member for each such member,
is hereby established.

§981.31 Membership representation.

Membership of the Board will be de-
termined in the following manner:

(a) Two members and an alternate for
each member shall be selected from
nominees submitted by each of the fol-
lowing groups designated in paragraphs
(a) (1) and (2) of this section, or from
among other qualified persons belong-
ing to such groups:

(1) Those growers who market their
almonds through cooperative handlers;
and

(2) Those growers who market their
almonds through other than coopera-
tive handlers.

(b) Two members and an alternate for
each member shall be selected from
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nominees submitted by each of the fol-
lowing groups designated in paragraphs
(b) (1) and (2) of this section, or from
among other qualified persons belong-
ing to such groups:

(1) Cooperative handlers; and

(2) All handlers, other than coopera-
tive handlers.

(c) One member and an alternate
shall be selected from nominees sub-
mitted by each of the following groups
designated in paragraphs (c) (1) and (2)
of this section, or from among other
qualified persons belonging to such
groups:

(1) The group of cooperative handlers
or the group of handlers other than co-
operative handlers, whichever received
for their account more than 50 percent
of the almonds delivered by all growers
as determined by December 31 of the
then current crop year; and

(2) Those growers whose almonds
were marketed through the handler
group identified in paragraph (c)(1) of
this section.

[61 FR 32920, June 26, 1996]

§981.32 Nominations.

(a) Method. (1) Each year the terms of
office of three of the members elected
pursuant to Section 981.31 (a) and (b)
shall expire, except every third year
when the term of office for two of those
members shall expire. Nominees for
each respective member and alternate
member shall be chosen by ballot deliv-
ered to the Board. Nominees chosen by
the Board in this manner shall be sub-
mitted by the Board to the Secretary
on or before February 20 of each year
together with such information as the
Secretary may require. If a nomination
for any Board member or alternate is
not received by the Secretary on or be-
fore February 20, the Secretary may se-
lect such member or alternate from
persons belonging to the group to be
represented without nomination. The
Board shall mail to all handlers and
growers, other than the cooperative(s)
of record, the required ballots with all
necessary voting information including
the names of incumbents willing to ac-
cept renomination, and, to such grow-
ers, the name of any person proposed
for nomination in a petition signed by
at least 15 such growers and filed with
the Board on or before January 20. Dis-

§981.32

tribution of ballots shall be announced
by press release, furnishing pertinent
information on balloting, issued by the
Board through newspapers and other
publications having general circulation
in the almond producing areas.

(2) Nominees for the positions de-
scribed in Section 981.31(c) shall be
handled in the same manner as de-
scribed in paragraph (a)(1) of this sec-
tion except that those terms of office
shall expire annually.

(b) Voting. (1) Nominees for each
member and alternate member position
shall be voted upon separately by the
group proposing them. The handler or
grower group which is determined to be
eligible for additional representation
pursuant to §981.31 (e) and (f), respec-
tively, shall nominate such representa-
tives in the same manner prescribed for
choosing other nominees.

(2) Each handler may vote for a
nominee for each position representing
the group to which he belongs. Each
handler vote shall be weighted by the
quantity of almonds (kernel weight
basis computed to the nearest whole
ton) handled for his own account
through December 31 of the crop year
in which nominations are made. The
nominee for each position shall be the
person receiving the highest weighted
vote for the position.

(3) Growers who market their al-
monds through cooperative handlers
shall vote through their respective or-
ganizations. Each cooperative shall
cast a vote for nominees for each posi-
tion representing the cooperative grow-
er group and such ballots shall be
weighted by the number of growers
who are members of, or under contract
with, such cooperative. The nominee
for each position shall be the person re-
ceiving the highest weighted vote for
that position.

(4) Growers who market their al-
monds through other than cooperative
handlers shall each have one equal
vote. The nominees for each position
representing such grower group shall
be the person receiving the highest
number of votes for that position.

[35 FR 11372, July 16, 1970, as amended at 61
FR 32920, June 26, 1996]
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